Minutes of the Executive Council of the PRIVATE 

Florida Bar(s Health Law Section

September 4, 2003

I.
Called to Order.

The meeting was called to order at 3:00 p.m. by Christine C. Whitney, Chair.  The following Executive Council members participated in the meeting:  Troy A. Kishbaugh, Harold E. Kaplan, Laurie J. Levin, Jodi L. Lawrence, Gregory A. Chaires, Lester J. Perling, Christine C. Whitney, James M. Barclay, Allen R. Grossman, Jeannie Helton.  Others present included Augustine S. Weekley, Jr., Ira J. Coleman, Michael Gennalt, Bruce Lamb, Monica Rodriguez, and Board Liaison - Steven E. Chaykin, Donna Byrd, Section Administrator for the Health Law Section, Louis Fishman, Kelly Johnson - Florida Bar Chair Elect, and Tom Barnhart - General Council Agency for Health Care Administration.  The Chair also announced that absences were granted for Steven Grigas, James A. Farrell, George F. Indest, III,  Louise Trimble Jeroslow, Barbara C. Del Castillo, John Buchanan and Cynthia A. Mikos.

Approval of Previous Minutes.

The minutes of the June 26, 2003 Section and Annual Council Meeting were reviewed and approved.

Financial Report.

Allen Grossman provided a detailed financial review and report.  A discussion ensued regarding the fact that there was still revenue to be accounted for CLE programs and that the Section would also coordinate lobbing activities with the Administrative Law Section at a total cost of $7,500.00.  

      Committee/Division Reports.
A.
Section Administration Committee - Monica Rodriguez.

1.
Meeting/Directory Division ( Troy A. Kishbaugh gave a report and discussed the Membership Directory.  He also commented and a discussion ensued concerning possible inclusion of commercial advertising in the future.


2. 
Website Division ( Chet Barclay advised all in attendance that the website is continuing to function well and being used to promote continuing education programs.  It is also being used to promote sale of the Health Law Reference Book.  He also mentioned the names of affiliate members are going to be added for access through the Section(s website.

B.
Legislative Committee ( Allen Grossman.

Allen Grossman gave an extensive and detailed report recapping the enaction of the medical insurance bill.  He commented that there were some positive and significant negative aspects to the bill which has an effective date of September 15, 2003.  According to Mr. Grossman, last minute language, which was added to the bill, allows the Board of Medicine to rule on ultimate findings of fact.  He also noted that there is a cost issue which was (lost( entirely, in the sense that all of the expended costs can ultimately be assessed against the licensees.  There are also new reporting requirements for many entities to identify licensees, which provide other opportunities to take action against licensees.  Allen Grossman noted that Section 48 of the Bill is also new and limits who can give expert testimony.  An extensive discussion ensued concerning who can now testify as an expert for licensure cases and whether or not the expert needs to be Florida licensed and also in the same specialty.  The Chair thanked Allen Grossman for his extensive report and the Committee findings.  The Chair also pointed out and recapitulated that the Bill now provides findings and fact are now conclusions of law and within the jurisdiction of the Board of Medicine.  There was additional further discussion concerning the Board(s ability to reweigh all of the experts( opinions and pick the testimony most advantageous to the Board or just use the Board(s own discretion.  It was agreed that there were significant dangers for Health Lawyers and other practitioners who practice before the Board of Medicine in connection with the preservation of expert(s testimony and the proffering of expert testimony.  


C.
Education Committee ( William Dillon.
William Dillion(s report was deferred.


1.
Publications Division - Robert McCurdy.  Mr. McCurdy(s report was excused and deferred.


2.   
 CLE Division.  Lester Perling gave an extensive report concerning, among other things, the upcoming January, 2004 Continuing Education Program in conjunction with the Tax Section.  Input on subjects/topics was also discussed and it was noted that there will be overlapping for both health lawyers as well as tax lawyers including the new malpractice statute, wealth protection, asset protection.  He requested ideas and topics and proposed speakers from attendees.  The Tax Law Section would like to make this type of program an annual event and then there was a discussion regarding topics and other related matters.


3.
Certification Review Course.  Jodi L. Lawrence gave a report concerning the Certification Review Course.  Although everything is quiet right now, it is moving along in conjunction with the annual scheduling of that course with appropriate speakers.  There was also a discussion concerning changing the date, however, there were concerns that the date selected would interfere with the American Health Lawyers Association Medicaid/Medicare Seminar in Baltimore.  There was also a discussion concerning making the program a one day program; two days might also be too long.  For the time being, all of those points would be deferred and the scheduling as well as the number of days will be retained as per prior years.  The Chair commented to try and move up the program to assure that all speakers could make the program, since some of them also wish to attend the American Health Lawyers Association Medicaid/Medicare Seminar.


4.
Case Law Update.  Jeanne Helton gave a comprehensive case law update which was appreciated by all in attendance.  It was suggested that the update, which was appended to the agenda, be included in the listing in the newsletter, also on the website and Jim Barclay suggested that it also will be included in the handbook.

D.
Substantive Law Committee ( Harold E. Kaplan.

Harold E. Kaplan reported that in conjunction with speaking with Lester Perling, the June 2004 Continuing Education Program would be undertaken by the Substantive Law Committee and Division Chairs in the form of a Health Law Update.  


1.
Patient Care/Risk Management Division ( Louise Jeroslow was absent from the meeting and this matter was deferred.  


2.
Managed Care/Payors/IDS Division - Laurie Levin reported on the class action litigation settlement and possible use of a lobbyist.


3.
Physicians/Licensed Professional Division.  Allen Grossman reported that he has been appointed to a Department of Health Committee effective September 3, 2003, which committee will be creating a workshop to investigate medical practice disciplinary procedures.

Gus Weekley thought the work group might be helpful.  That there is a change in the insurance bad faith law and suggest that it be added to the CLE program.  


4.
Healthcare Facilities Division ( Barbara del Castillo.  This matter was deferred.  Ms. Castillo was not in attendance.


5.
Public Interest Division - Ira Coleman was in attendance but there was no report at this time.


E.
HIPAA Committee ( Chet Barclay.  

Chet Barclay reported that the Health Law Sections HIPAA Committee comprised of twelve members, had a very active summer and pursued a very successful and well appreciated CLE Program on July 25, 2003, which was sold out.  Furthermore, there have been many tapes and videos ordered from the Florida Bar for that program.  A discussion ensued concerning the possibility of a second HIPAA CLE Security rules and transactions seminar.  Chet Barclay also reported that the committee will be publishing a set of HIPAA (recommended( forms as Plaintiffs( attorneys are demanding records which are being refused by medical offices and facilities.  He noted that the recommended forms will be included in an update of the Health Law Section Desk Guidebook as well as the website.  A discussion ensued regarding HIPAA in general and particularly issues of preemption.  There was also an extensive discussion concerning warehouseman liens and a discussion about licensure investigation issues.  

V.
Council of Sections Report ( Bruce Lamb.


Bruce Lamb reported that he attended the Council Sections Meeting and reported to the council regarding HIPAA, the Health Law Section Administrative Law lobbing efforts and the ongoing issues concerning the master of health law matter.  There was also a discussion after the Council of Sections meeting concerning the Bar website and whether the Florida Bar should become the webmaster for all sections or whether each section should host their own website.  

VI.
Old Business.
A.
Status of Task Force on Strategic Planning -  Chet Barclay.

Chet Barclay reported that Friday, October 24, 2003, there will be a Strategic Planning meeting.  Mr. Barclay engaged the services of a facilitator for this meeting.

B.
Status of William Trickel, Jr. Writing Award.

Harold E. Kaplan reported that this past cycle there were no papers submitted.  After a discussion, a resolution was made, which was unanimously approved and vote taken to open the Trickel Writing Award to all law students, not just health law students.  

C.
Nova Resolution follow-up.

Lester Perling reported that a letter had been written to the American Bar Association asking it to become involved in the issue of the name of the degree obtained from masters programs and the avoidance of confusion to the public.  Mr. Perling would conduct additional research and prepare a letter to the American Bar Association Accreditation Committee.  The focus will not be on what is taught but avoiding confusion for the public in the name of the degree conferred.


In conjunction with this discussion, the Florida Bar(s Chair-elect, Kelly Johnson, was in attendance.  A discussion ensued concerning what the Health Law Section can do to assist the Florida Bar including summarizing information for the Florida Bar providing information as to what other programs are being called and also communicating with Jack Harkness concerning writing a letter to the American Bar Association.  There was also a suggestion that the American Bar Association should withdraw its acquiescence letter.  

D.
Tort Reform.
John Buchanan was not in attendance and this matter was deferred.

E.
Health Book Handbook Report.

Chet Barclay reported that the Health Law Handbook had sold approximately forty-five (45) copies, which has now exceeded expenses.  It is now a profitable enterprise.  Furthermore, everyone who has purchased the book has appreciated its content and the fact that it will be constantly updated.  

VII.
New Business.
A.
January CLE.


This matter was discussed above.  However, a discussion ensued under different new business concerning the Health Law Section hiring a lobbyist to monitor proposals and send written reports to the Health Law Section.  A comment was made that the Administrative Law Section monitors the legislative process through a lobbyist and whether or not the Health Law Section and the Administrative Law Section should hire a lobbyist together to provide monitoring services.  

VIII.
Chair(s Comments.

A.
President McGrane(s Children(s Project.  

A brief discussion ensued regarding the Strategic Committee to address the Public Interest Division(s Activity Law with the Florida Bar.


B.
Health Law Section Nominating Committee.

Christine Whitney announced that the Nominating Committee would be comprised of Jeanne Helton, Steven Seigel,  Gary Houston, Bruce Lamb, Cynthia Mikos.
IX.
Chair-Elect(s Comments.

Chet Barclay provided comments.

X.
Date, Time and Place of Next Meeting.


The next meeting was tentatively scheduled for January 15, 2004 in conjunction with the Florida Bar(s mid-year meeting at the Hyatt Regency Hotel in Miami, Florida.

XI.
Adjournment.

There be no further business, upon motion made, seconded and unanimously passed, the meeting was adjourned at 5:25 p.m. 







Respectively submitted, 







Harold E. Kaplan, Esq.







Acting Secretary
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