PUBLIC HEALTH LAW COMMITTEE MEETING MINUTES

(Via Teleconference)

October 15, 2008


Walter Carfora called the meeting to order at 3:00 P.M. eastern time

Representatives present as follows: Rodney M. Johnson, Co-Chair; Walter Carfora, Co-Chair; Richard McNelis, Susan Lindgard, and Dr. Howard H. Kaufman

A.  American Health Lawyers Association Pan Flu conference 

call scheduled for October 22, 2008 (Carfora)

The teleconference will focus on protection of employees and maintaining 

operations implementation of altered clinical pathways and strategies for successful public health and provider coordination that need to be addressed at the present time to ensure and adequate level of preparedness.  Dr. Michael T. Osterhom, and the AHLA experts in the emerging specialty of emergency preparedness law will discuss practical preparedness steps that healthcare entities, providers and payers can implement now.  


B.   American Health Lawyers Association (AHLA) Health Care Reform Educational Task Force Update (Carfora)


Individual workgroups of AHLA created a Health Care Reform Educational Task Force to report on state initiatives in the area health care reform and reform of the access to health insurance laws.  Members in various states were asked to volunteer and monitor current and future legislative efforts to improve access to information and report information to Task Force.  In Florida 5 members agreed to participate - Walter Carfora, Bill Dillon, Gary Wimsett, Chet Barclay, and Ruparsi Lloyd.  Each with take a month and report on any Florida Legislative sessions that have to do with the issues from November 2008 – April 2009. 

C.   Cover Florida Act  (Carfora)

One of the issues that will be reported to the Task Force is the Cover Florida Act.  Senate Bill 2534 will provide affordable health insurance options to Florida’s 3.8 million uninsured individuals. The Governor’s Cover Florida plan will allow the State of Florida to negotiate with health insurers to develop affordable health coverage for uninsured Floridians ages 19 to 64. Small businesses will also be able to offer employees a variety of health care plans and services through a centralized clearinghouse.  

ACHA is in the process of negotiating provisions of an inexpensive health insurance policy with various HMO companies involved.  Mr. Carfora will continue to monitor and make reports. 

D.  Health Care Reform and the 2008 Election Teleconference (Carfora)

AHLA is sponsoring the Health Care Reform and the 2008 election Teleconference on National health care will be held on October 21 and November 21 - The series will examine the presidential candidates’ positions on healthcare reform and the implications of the 2008 presidential elections on healthcare reform initiatives at the State and Federal levels- Analyze the candidates’ respective positions and the current environment in Washington and in the states for enactment of reform legislation.  Register at the AHLA website.   

E.  American Public Health Association (Carfora)

         Mr. Carfora advertised the PHLA meetings in APHA newsletter


The APHA has a Health Law Section


Newsletters available       

F.  Health Information Security and Privacy Collaborative (Johnson)

Florida HISPC Project 2008-2009

The Health Information Security and Privacy Collaboration (HISPC) project is a federally funded project administered by the Office of the National Coordinator for Health Information Technology (ONC), RTI International, and individual participating states. The project began in 2006 and has been extended through 2009 to support collaboration activities among participating States and related individual state projects.

In 2008-2009, Florida is participating in two collaborative projects: the Harmonizing State Privacy Laws (HSPL) and the Provider Education Toolkit (PET).  The Steering Committee for the Florida HISPC project is the Florida Health Information Exchange Coordinating Committee (HIECC). The HIECC includes stakeholders from RHIOs, hospitals and clinics, rural health, practitioners, professional medical associations, health plans, universities, consumers, the legal field, and state government. The committee will provide guidance and an opportunity for stakeholder participation during the course of the project.

The purpose of HIPAA is the reduction and cost of healthcare and improving the exchange of medical patient information and increasing access to healthcare providers to patient information.

Legislative proposal in the state of Florida to amend two statutes for free exchange of medical information between healthcare providers. – Florida has barriers 

Florida Statutes 395.3025 – Patient and personnel records; copies; examination.--  Change - Protected Health Information (PHI) will be exchanged    with any healthcare provider for treatment purposes.

Florida Statutes 483.181 – Acceptance, collection, identification, and examination of specimens - Change – data base where any health care provider can receive medical information.  This can alleviate repetition and delays in caring for patients

DOH – Policy 8 /  Florida Statutes, 456.057 - Ownership and control of patient records; report or copies of records to be furnished.  DOH Policy 8 clearly explains and examines the treatment record and the investigation and surveillance records. 

New Electronic Health Records Definitions 

Electronic Medical Record – refers to an electronic record of health related information on a patient that can be created, gathered, managed, and consulted by authorized health care providers and staff within a health care organization or entity

Personal electronic health record – Personal electronic health record refers to a patient’s health record stored in an electronic format that can be drawn from multiple sources and is directly or indirectly managed, shared, and controlled by patient

Health information exchange – refers to the electronic movement or transfer of health-related information among persons or organizations including acquiring, storing, processing, retrieving and transmitting information related to health record for the purpose of facilitating the sharing of health records among health care providers and other authorized recipients, including the sharing of personal electronic health records. 

One of the difficulties with Health Information Exchange and Health Information Networks getting off the ground is payment and maintenance. Overcoming who is going to buy the servers maintain and run them is an issue.  In the future there could be a potential possibility and collaboration with Google, Yahoo, and Microsoft to be the operators of the hardware for a national health information network which is the goal of HIPAA. 

G.   The Health Information and Technology Practice Group (Carfora)

The recent issue of the Health Lawyers News has an article entitled “The rise of the personal health record.”  The Health Information and Technology Practice Group of the American Health Lawyers Association (AHLA) intend to produce a comprehensive member briefing of personal health records in the future.  

The Health Information and Technology Practice Group provides a forum for members to exchange information and become educated about legal issues arising from the use of information and communications technology in healthcare, including issues related to the acquisition and operation of health information systems and networks, electronic medical records, telemedicine, electronic prescribing, Internet and email communications, operation of websites, expert diagnostic systems, clinical data repositories and master patient indexes, confidentiality and security, electronic signatures, and ownership of healthcare data.  


H.   Group Discussion Vaccinations

 

 

I.   Future Activities

   Law review article presentation (Police Powers)– Richard McNelis – 

   Article on Tuberculosis by Susan Lindgard and Kimberly Tendrich 

        

J.   Adjournment

Meetings held on 3rd Wednesday on even months at 3:00p.m Eastern Time. 

    The next meeting will be held December 17, 2008. 
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