DRAFT

MINUTES

EXECUTIVE COUNCIL

THE FLORIDA BAR HEALTH LAW SECTION

January 27, 2011
I. Call to Order

The meeting was called to order by Chair, Lester Perling, at 3:00 p.m. at the Hyatt Regency, Orlando, Florida.

Executive Council members who attended in person were: Lester Perling, Cynthia Mikos, Bernabe Icaza, Monica Rodriguez, Rodney Johnson, Bill Dillon, Grant Dearborn, Sandra Greenblatt, Lewis Fishman, Thomas Clark, Jay Wolfson, George Indest, III, Nicholas Romanello and Jennifer Smith.  Executive Council members in attendance by phone were Walter Carfora, Mildred Beam, Susan Tuitt, and Robert Nicholson.
Others in attendance in person were Harold Kaplan, Bruce Lamb, Christine Whitney, Laurie Levin, Katharine Van Tassel and Ashlea Wiley.  Others in attendance by phone were Allen Grossman, Chet Barclay, and Steven Grigas.
II.
Opening Remarks—Lester Perling, Chairman

Mr. Perling stated that last night he, Ms. Mikos and Mr. Grigas attended the Legislative Reception in Tallahassee.  There was a good turnout of Legislators, including those from the Health Care Committee.  They felt attendance was very helpful, and appreciated the opportunity to meet with the lawmakers, and to offer the assistance of the Health Law Section in the future.    
III.
Approval of Previous Meeting Minutes –Monica Rodriguez, Secretary

The minutes of the September 23, 2010, regular meeting of the Executive Council of the Health Law Section, was moved by motion, seconded, and unanimously approved, with only a change to show Lewis Fishman was a member of the Executive Committee.      
IV.
Financial Report – Bernabe Icaza, Treasurer
Mr. Icaza reviewed the financial report, noting that almost 100% of the section membership budget has been met.  The fund balance is healthy.  Mr. Perling noted that some of the fund balance was being used for officer’s expenses for the Legislative meeting.
V.
Committee Reports

A.
Communication and Technology 



Website – Rodney Johnson
Mr. Johnson presented the website report for Troy Kishbaugh, who was not present.  The website, at www.flabarhls.org, has been completely revamped by Mr. Kishbaugh, with the assistance of other committee members Rodney Johnson, Chet Barclay, and Ashlea Wiley.  The website is currently up and running.  The website contains HLS CLE programs, newsletters, news and events and is fully searchable.  Ms. Wiley is currently handling addition of information to the website, with approval from Mr. Kishbaugh.  


Newsletter – Tom Clark

Mr. Clark stated the Fall newsletter was published in December, and he is looking for new articles for the spring or summer.  The newsletter should be published twice this year (as it has been in the past).      


B.
Health Information and Technology Committee - William Dillon

Mr. Dillon reported that this committee has been fairly inactive, but that should change as the Harris Corporation recently received a contract from the state (AHCA) to develop a master participation agreement for everyone dealing with health information and the state to use once it is developed.  Mr. Dillon indicated the Health Law Section has an opportunity to participate in development of this agreement.  

C.
Public Health – Walter Carfora and Rodney Johnson

Mr. Johnson stated that this year’s educational sessions were being planned, and that they planned to have four sessions.  The first will be on the model public health laws, June 15 will be on Medicaid by Mr. Carfora, August 17 should be on Health Care Reform, and October Mr. Johnson will compare FL health laws to model public health laws.  The plan is to continue for these programs to be offered without charge as a service for section members.  Mr. Johnson noted that many of those who attend work for the government.  Ms. Wiley referred to the costs of audiocasts and telephone seminars, and offered the assistance of the Bar for these programs.  Ms. Rodriguez proposed offering the audiocasts at no charge for government employees, but charging others. 
Mr. Lamb was present and asked if the Health Law Section wanted to co-chair a seminar on SB 1786 with the Administrative Law Section for criminal lawyers to educate them on the ramifications of certain criminal convictions for health care providers.  The Committee voted to co-chair that seminar. 


D.
Legislative Committee – Steve Grigas, Cynthia Mikos

Mr. Grigas discussed the meeting with the Legislature he attended with Mr. Perling and Ms. Mikos.  Mr. Grigas prepared a list of healthcare bills presented this session for consideration.  He noted hospitals were likely to fight over rates, and there would be discussion of Medicaid reform, and a move towards HMOs.  He said the reception was helpful, and they let Legislators know they were a resource for any health care law questions.  Mr. Perling noted he would be sending letters to key Legislators reiterating the Section’s willingness to help with any health law issues.  Mr. Grigas will provide his bill summary to Ms. Wiley for distribution to members.  Mr. Perling asked the Council be kept apprised of the status of bills, and that he be notified if there are any bills anyone feels the Section should take a position on. 
E. Health Care Reform Committee – Sandra Greenblatt
Ms. Greenblatt, Committee Co-Chair, presented the report on behalf of Mr. Kishbaugh.  The Committee has worked diligently with the Elder Law Section educating members mostly on how the reform bill impacts beneficiaries.  A joint CLE was put together that was to take place in February, but there were very few registrants, so that program has been moved until later in the year.  
F.
Education Committee – Grant Dearborn, Nicholas Romanello
Mr. Dearborn asked to discuss again a CLE in Tallahassee for government lawyers to be offered next year, possibly about HB115, as proposed by Mr. Barclay earlier.  Mr. Dearborn asked if a surveyor at AHCA would be willing to speak, and she was.    
Mr. Perling asked if there was a CLE planned for the Annual Meeting.  Ashlea reminded the Council that the Section does not make money off this CLE.  Ms. Rodriguez stated that at the last meeting, the Council discussed not having a CLE at that meeting.  If a program were to be offered, it could be at a different location.  Mr. Romanello stated that he would prefer not to have a program at the Annual Meeting.  Ms. Mikos suggested we could have the Health Care Reform meeting at the Annual Meeting, although we would have to coordinate that with the Elder Law Section.  
Ms. Mikos recalled that Ed Tellechea had offered to go a webcast on the pain clinic rules, and even though they are stalled, that would likely still be of interest.  Ms. Wiley noted that lunch webcast CLEs are very popular.  

Mr. Romanello stated that the Advanced Topics/Certification Review Course would be in March, and he recommended the FUNdamentals program be continued, but that it be moved to South Florida.  He offered to Chair that program this year.  

Mr. Perling suggested an e-mail blast to members asking for topics they would like presented via webcast, as well as for any members who would like to provide a webcast presentation.

Ms. Wiley noted that registration for “Representing the Physician” is approximately 60 live registrants and 12 webcast registrants.

G.
Publications Committee – Allen Grossman

Mr. Grossman noted that a decision was made that spending $21,000 per issue for the journal was exorbitant, but that he discussed publication of the Journal on the website with the website publishers.  It would contain the cover page, be searchable, and be exportable as a PDF file.  We could make it so that only those that subscribe would have access to it.  The initial cost for this would be about $3400, and future editions would be about $1200 to post.  The website designers said it would be up within two months, and then 30-45 days of receipt of the articles.  It could also contain advertising, if desired.  Mr. Barclay indicated he would be willing to continue working on the Journal, including circulating second edition articles to authors for updating.  Ms. Mikos noted that this year’s budget included $4000 for the Journal, which would cover the costs for the next publication, and likely for the entire year.  Mr. Grossman discussed posting the first volume of the Journal also, the cost of which is included in the initial costs.  

Discussion ensued on whether access to the Journal should be free to everyone, free to members, or solely for a fee.  A motion was made to move forward with the Journal, offering it to members without charge, and to others for a fee.  The motion was seconded and passed.  

Mr. Grossman was asked about a recommendation for the Health Law Handbook, but he had not considered that.  Total revenue for this edition of the Handbook is about $4000.  Mr. Perling asked that the Committee provide that recommendation at the next meeting.  Mr. Johnson suggested doing a new version of the Handbook every 10 years, with updates each year.        
VI.
Old Business

AHLA Florida Lawyer Listserve – Cynthia Mikos

Ms. Mikos reiterated that AHLA has offered to do a listserve for Florida attorneys, and her concern that we could lose members to AHLA.  Ms. Wiley stated that we can add a listserve to our website at no additional charge.  Council members all felt we did not want AHLA running a Florida listserve.  Bill Dillon and Monica Rodriguez offered to help set up the listserve and moderate.

Sponsorships – Sandra Greenblatt, Monica Rodriguez

Ms. Rodriguez discussed the proposal for sponsorship opportunities.  She asked whether law firms should be able to purchase sponsorships.  Mr. Kaplan noted concern about advertising and making money, and that the fund balance is already sufficient.  Ms. Mikos noted that the money would allow the Section to offer services to Section members at lower prices.  Mr. Wolfson suggested we table the decision to offer sponsorships to law firms, but go forward with offering sponsorships.    A motion was made to go forward with sponsorships.  It was seconded and approved.
Bylaw Revisions – Lewis Fishman
Mr. Fishman explained that the changes were primarily to effectuate the changes recommended at the Long Range Planning Retreat.  If accepted, the changes must go to the Board of Governor’s for approval.  The Committee discussed whether certain changes should be made, such as regarding the logo and tagline, because of the approval requirement.  Ms. Greenblatt suggested that language be changed to state only that the Section adopt a logo and tagline, and not specifically note that tagline.  Mr. Fishman noted that changes may need to be made if the Council does not meet at the annual meeting, including when elections occur.  The Council moved to approve the Bylaws as amended, with the above-noted change regarding the tagline and meetings.  The issue of term limits was also discussed.  A motion was made to remove term limits from the revised Bylaws, but that motion was defeated.

Mr. Perling discussed whether participation at Council meetings by telephone should be allowed, and recommended that everyone be required to participate in person.  A motion was made to amend the Bylaws to require personal attendance at meetings and to discontinue telephone access to meetings.  The motion was seconded and approved.

A discussion occurred regarding the Bylaws amendment to prohibit more than one EC member from each firm.  A motion was made to remove that provision, which was seconded and approved.     
VII.
New Business

A. Webinars, Teleconference Calls – John Buchanan
This was covered earlier in the meeting.

B. Budget Amendment for Midyear Meeting – Ashlea Wiley
Ms. Wiley noted that having the phone line and extra food caused the Section to go over budget at the Midyear meeting.  A motion was made to approve the budget amendment submitted by Ms. Wiley, which was seconded and approved.  
C. 2011 Midyear Meeting Retreat – Cynthia Mikos

Ms. Mikos reiterated the discussion at the last meeting about moving the location of the Midyear retreat.  She said Gray Robinson and Broad and Cassel offered to have the meeting at their offices in Orlando.  She said if the meeting was in conjunction with the FUNdamentals program, we could look for an office in Ft. Lauderdale where we can hold the meeting.  Ms. Mikos will discuss when the retreat should be and will inform the Council about the date and location at the next meeting.



D. St. Thomas Health Law Program – Professor Katharine Van Tassel
Ms. Van Tassel introduced herself, having just moved from Massachusetts.  She was hired at St. Thomas to start a Health Law Program, and asked for assistance in how to set up the program.  She was interested in what health law firms were looking for when hiring a new lawyer, and in creating a mentoring program for students and expanding internships for students.  She asked anyone interesting in helping e-mail her at kvantassel@stu.edu.   
E. Center for Innovative Collaboration in Medicine & Law, FSU – Lester       Perling
The ICML is asking for attorneys to fill out a survey on brain injuries during birth.  It was just presented in case anyone wanted to complete it.
F. State Healthcare Reform – Nicholas Romanello

Mr. Romanello discussed that the election of Rick Scott would have some effects on health care.  The first was suspending rulemaking.  The second is the creation of a Health and Human Services Transition Team, which is chaired by former AHCA head Alan Levine.  Some of the proposals are to consolidate DOH and AHCA, and to convene a panel to discuss the necessity for public hospitals.  Mr. Grossman said he participated in a transition meeting at DOH, and it appeared they already thought AHCA and DOH would be consolidated.  HB115 is the bill that combines AHCA, DOH and DCF.  Ms. Mikos noted the importance of putting up-to-date information about the bills on the website to keep our members informed of recommended changes.  Ms. Mikos noted that the Attorney General’s office took the position that the Governor’s rulemaking prohibition does not apply to them, so some Boards will continue rulemaking. 
G. Telephone Attendance at Executive Council Meetings – Lester Perling

This was addressed earlier.

VIII. Chair-Elect Comments – Cynthia Mikos
Ms. Mikos had no comments.
IX. Next Meeting – Lester Perling

The next meeting of the Section Executive Committee is on June 23, 2011, at the Gaylord Palms Resort, Orlando.  

X.
Adjournment. 

The Meeting was adjourned at approximately 6:00 pm. 

Monica Rodriguez, Secretary
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